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Introduction
This note summarises the Charity Retail Association’s current advice around Covid-19 vaccinations and testing, as of the end of March 2021. We would strongly advise using this advice to create a vaccination policy for use within your retail operation, ensuring of course that it aligns with any wider policy your charity might have in this area.
There are important employment, equality and data protection laws that need to be considered when deciding what steps your organisation will take to support the Covid-19 testing and vaccination programme. This note is divided into five sections:
· Encouraging staff and volunteers to have Covid-19 vaccinations
· Staff who refuse to be vaccinated
· Covid-19 testing
· Data protection considerations
· Sample policies
Further information is available from both ACAS and CIPD.
Until Government policy changes, all Covid-19 secure measures must remain in place. Vaccinations and regular testing are not a substitute for existing safety measures.
Encouraging staff and volunteers to have Covid-19 vaccinations
Encouraging as many staff and volunteers to be vaccinated as possible will greatly reduce the risk of Covid-19 transmission in the charity retail workplace. The Health and Safety Act 1975 requires employers to take reasonable steps to reduce workplace risks which is why it is appropriate to encourage staff and volunteers to opt into the Covid-19 vaccination programme.
Some practical ideas to promote the uptake of vaccinations include:
· Communications to staff and volunteers highlighting the importance of the Government’s vaccination programme in keeping shops safe.
· Sharing official sources of information such as this NHS information page
· Providing staff with paid time off to attend appointments for both doses of the vaccination, and ensuring volunteers have the flexibility to do the same.
· Empowering managers to have individual conversations with staff who are reluctant to be vaccinated to provide encouragement and reassurance about the vaccine, and to direct them to relevant literature and websites.
· Encouraging those with concerns to discuss them with a medical professional such as their GP.
Some points to bear in mind include:
· Any individual conversations with staff or volunteers need to avoid placing pressure on that person. Clearly, there is a fine line between encouragement and pressure. You must be extremely careful in the language used and the attitudes you display. It might be worth offering some sample wording to staff who are undertaking these conversations.
· There is a significant risk of bullying and harassment where people’s views on vaccinations differ.
· It would be prudent to retain evidence of communications to promote vaccination uptake in case a complaint is received alleging that you have failed to take sufficient action to meet health and safety duties.
· Not everyone is being offered a Covid-19 vaccination at the same time.
Staff who refuse to be vaccinated
The Government has decided not to make Covid-19 vaccinations mandatory and this decision is unlikely to change. Most staff and volunteers will be happy to be vaccinated. In the small minority of cases where people refuse to be vaccinated, the best course of action is to listen to their concerns and seek to persuade them to be vaccinated.
Requiring a member of staff to be vaccinated as a condition of employment is an extremely risky approach in terms of employment law and you should seek specialist legal advice before taking this course of action. An employee could potentially bring a claim for one or more of the following: unfair dismissal, constructive dismissal, discrimination or a personal injury claim.
Some staff and volunteers may feel unable to have the vaccine due to religious or philosophical beliefs and others will be unable to have the vaccine due to medical advice.
Whether or not requiring staff to be vaccinated is a reasonable management instruction has yet to be tested in the courts and will likely depend on the individual circumstances of each case. The initial cases brought against employers are likely to be both expensive, time consuming and carry reputational risk.
Covid-19 Testing
In England, the Government is offering employers free Covid-19 tests for workplace testing.
The safest legal approach is to make testing voluntary for staff. Whilst it should be possible to make testing mandatory for staff you should seek legal advice as this is unlikely to be straightforward.
Concerns around testing are likely to include any impact on pay, treatment from others if they test positive and whether a positive result will be treated confidentially.
Some practical details to promote participation in testing include:
· Explaining how testing will work and how people will get their results.
· Communicating the impact on pay if someone is required to self-isolate following a test.
· Reassurance that test results will be treated in the strictest of confidence.
· Explaining the benefits of testing in keeping people safe.
· Enabling testing to be done in work time.
As soon as an employer knows that a volunteer or staff member has tested positive it has a legal obligation to ensure that they do not attend work during the self-isolation period.
If an employer is encouraging staff to be tested, then the time spent getting tested should be treated as working time for the purposes of the National Living Wage.
Data protection
Information on test results and vaccinations is considered medical information and so must be treated as special category (sensitive) data under data protection legislation. This information can only be collected to the extent that it is both “necessary and proportionate”. There must a specific reason why you need to collect this information for it to be lawful and you should not collect this information if alternative less intrusive means are open to you. It would be advisable to only collect information on testing and vaccines if it is absolutely necessary and even then you should only collect the minimum information required.
Where this information is collected you should have the following documentation in place to demonstrate that you are acting lawfully:
· An appropriate policy document setting out your legal basis for collecting the information. A template is available here.
· A data impact protection impact assessment.
Further information is available from the Information Commissioner’s Office.
When communicating a potential or suspected Covid-19 case with staff and volunteers it is important to avoid naming the person or providing unnecessary additional information.
Sample policies
As mentioned above it would be appropriate to introduce specific policies to cover both vaccinations and testing. The model policies from the Chartered Institute of Personnel and Development reflect a voluntary approach:
· Model vaccine policy (CIPD)
· Covid-19 testing policy (CIPD)

